Contract ‘'MRS1’

General Conditions of Contract (GCC)
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defined by the applicable laws and regulations

The Contractor shall submit at his own cost the following samples and
relevant information to the Engineer for pre-construction and/or pre-
manufacture review in accordance with the procedure for Construction
and/or Manufacture Documents described in Sub-Clause 5.3:

a. manufacturer's standard samples of Materials,
b. samples (if any) specified in the Employer's Requirements.
Each sample shall be labelled as to origin and intended use in the Works.

This clause is applicable for ‘Build’ part of contract also. The Contractor
shall prepare, and keep up-to-date, a complete set of "as-built" records of
the execution of the Works, showing the exact "as-built" locations, sizes
and details of the Works as executed, with cross references to relevant
specifications and data sheets. These records shall be kept on the Site and
shall be used exclusively for the purposes of this Sub-Clause. Six copies
shall be submitted to the Engineer prior to the commencement of the Tests
on Completion.

In addition, the Contractor shall prepare and submit to the Engineer "as-
built drawings" of the Works, showing all Works as executed. The drawings
shall be prepared as the Works proceed, and shall be submitted to the
Engineer for his inspection. The Contractor shall obtain the consent of the
Engineer as to their size, the referencing system, and other pertinent
details.

Prior to the issue of any Taking Over Certificate, the Contractor shall submit
to the Engineer one microfiche copy, one full-size original copy and six
printed copies of the relevant "as-built drawings", and any further
Construction and/or Manufacture Documents specified in the Employer's
Requirements. The Works shall not be considered to be completed for the
purposes of Taking Over under Sub-Clause 9.1 until such documents have
been submitted to the Engineer.

Prior to commencement of the Tests on Completion, the Contractor shall
prepare, and submit to the Engineer, Operation and Maintenance Manuals
in accordance with the Employer's Requirements and in sufficient detail for
the Employer to operate, maintain, dismantle, reassemble, adjust and
repair the Works. The Works shall not be considered to be completed for
the purposes of Taking Over under Sub-Clause 9.1 until such Operation
and Maintenance Manuals have been submitted to the Engineer and
received his consent.

The Contractor shall indemnify the Employer and the Engineer from and
against all claims and proceedings on account of infringement (or alleged
infringement) of any patent rights, registered designs, copyright, design,
trademark, trade name, know-how or other intellectual property rights in
respect of the Works, Contractor's Equipment, machines, work method, or
Plant, or Materials, or anything whatsoever required for the Works and from
and against all claims, demands, proceedings, damages, costs, charges
and expenses whatsoever in respect thereof or in relation thereto. The
Contractor shall pay all traffic surcharges and other royalties, licence fees,
rent and other payments or compensation, if any, for getting stone, sand,
gravel, clay or other materials, machine, process, systems, work methods,
or Contractor's Equipment required for the Works. The Contractor shall, in
the event of infringement of Intellectual Property Rights, rectify, modify or
replace at his own cost the Works, Plant or materials or anything
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whatsoever required for the Works so that infringement no more exist or in
the alternative shall procure necessary rights/license so that there is no
infringement of Intellectual Property Rights.

The Contractor shall be promptly notified of any claim under this Sub-
Clause made against the Employer. The Contractor shall, at his cost,
conduct negotiations for the settlement of such claim, and any litigation or
arbitration that may arise from it. The Employer or the Engineer shall not
make any admission which might be prejudicial to the Contractor, unless
the Contractor has failed to take over the conduct of the negotiations,
litigation or arbitration within a reasonable time after having been so
requested. In the event of Contractor failing to act at Engineer’s notice, the
Employer shall be at full liberty to deduct any such amount of pending claim
from any amount due to the Contractor under this Contract or any other
Contract.

Insofar as the patent, copyright or other intellectual property rights in any
Plant, Design Data, plans, calculations, drawings, documents, Materials,
know-how and information relating to the Works shall be vested in the
Contractor, the Contractor shall grant to the Employer, his successors and
assignees a royalty-free, non-exclusive and irrevocable licence (carrying
the right to grant sub-licences) to use and reproduce any of the works,
designs or inventions incorporated and referred to in such Plant, documents
or Materials and any such know-how and information for all purposes
relating to the Works (including without limitation the design, manufacture,
installation,  reconstruction, Testing, commissioning,  completion,
reinstatement, extension, repair and operation of the Works).

If any patent, registered design or software is developed by the Contractor
specifically for the Works, the title thereto shall vest in the Employer and the
Contractor shall grant to the Employer a non-exclusive irrevocable and
royalty-free licence (carrying the right to grant sub-license) to use, repair,
copy, modify, enhance, adapt and translate in any form such Software for
his own use.

If the Contractor uses proprietary software for the purpose of storing or
utilising records the Contractor shall obtain at his own expense the grant of
a licence or sub-licence to use such software in favour of the Employer and
shall pay such licence fee or other payment as the grantor of such licence
may require provided that the use of such software under the licence may
be restricted to use relating to the design, construction, reconstruction,
manufacture, completion, reinstatement, extension, repair and operation of
the Works or any part thereof.

The Contractor's permission referred to above shall be given, inter alia, to
enable the Employer to disclose (under conditions of confidentiality
satisfactory to the Contractor) programmes and documentation for a third
party to undertake the performance of services for the Employer in respect
of such programmes and documentation.

If any software is developed under the Contract or used by the Contractor
for the purposes of storing or utilising records over which the Contractor or
a third party holds title or other rights, the Contractor shall permit or obtain
for the Employer (as the case may require) the right to use and apply that
Software free of additional charge (together with any madifications,
improvements and developments thereof) for the purpose of the design,
manufacture, installation, reconstruction, testing, commissioning,
completion, reinstatement, extension, repair, modification or operation of

Page 31 0of 73 ’{V -

000161



Contract ‘MRS1’ General Conditions of Contract (GCC)

the Works, or any part thereof, or for the purpose of any Dispute.

The Employer reserves the right to use other Software on or in connection
with the Works.

6 Staff and Labour
Engagement of 6.1 The Contractor shall make his own arrangements for the engagement of
Staff and Labour staff and labour at his own cost.
Rates of Wages 6.2 Full compliance of statutory requirements apart, the Contractor shall pay
and Conditions rates of wages and observe conditions of labour not less favourable than
of Labour those established for the trade or the industry where the work is carried out.

The Contractor shall make himself aware of all labour regulations and their
impact on the cost and build up the same in the Contract Price. During the
Contract Period, no extra amount in this regard shall be payable to the
Contractor, for whatsoever reason including any revision of rates payable to
the labour due to revision of rates payable in Minimum Wages Act.

Labour provided by the Contractor, either directly or through sub-
Contractors, for the exclusive use of the Employer or the Engineer, shall, for
the purpose of this Sub-Clause, be deemed to be employed by the
Contractor.

In the event of default being made in the payment of any money in respect
of wages of any person employed by the Contractor or any of its sub-
Contractors of any tier in and for carrying out of this Contract and if a claim
therefore is filed in the office of the Labour Authorities and proof thereof is
furnished to the satisfaction of the Labour Authorities, the Employer may,
failing payment of the said money by the Contractor, make payment of such
claim on behalf of the Contractor to the said Labour Authorities and any
sums so paid shall be recoverable by the Employer from the Contractor.

Persons in the 6.3 a) The Contractor shall not recruit or attempt to recruit, staff and labour
service/ retired from amongst the Employer and the Engineer's personnei.

of

Employer/Engin b) The Contractor either at the tendering stage or during construction stage
eer will not employ any retired employee of Employer or Engineer of the

Employer in any capacity unless such employee has completed at least
two years post retirement period or has obtsined the no-cbjection
certificate from Employer for being employed with the Contractor. It will
be responsibility of the Contractor to collect the Employer’s no objection
certification from such retired employee and submit the same back to
the Employer.

In case of non compliance of above, in addition to any or several of the
courses, referred in Sub-clauses 13.2 being adopted by the Employer the
Contractor on Termination of the Contract for the aforesaid reasons will
have no claim whatsoever against the Employer except for actual value of
the Work executed till the time of Termination.

Labour Laws 6.4 (a) In dealing with labour and employees, the Contractor and his Sub-
Contractors (including piece rate and petty Contractors) shall comply
fully with all laws and statutory regulations pertaining to engagement,
payment and upkeep of the labour in India.

, {(b) The Contractor shall have a Labour Welfare Organisation which shall
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