BEML LIMITED

(A Government of India Mini Ratna Company under Ministry of Defence)
"BEML SOUDHA", 23/1, 4™ Main, S.R. Nagar, Bangalore - 560027
Phone: 080-22963 179 , smcm@beml.co.in

Corrigendum to tender : 6300038629 dtd 28112023

1.1 PART A - PRE-QUALIFICATION BID i.e. submission of EMD & Integrity Pact

Sl. No. Description Requirement
1 EMD Online / Offline / Exempted
2 Integrity Pact Duly signed Integrity Pact (1.P.) (as per Annexure-E) in original

along with its enclosure. All pages of Integrity Pact including its
enclosure to be signed with company seal by the Bidder. Two
witnesses are also required to sign indicating their name and
address at the designated place in the Integrity Pact.

The EMD amount of Rs.6,80,000 can be submitted in either way as detailed below:

As a part of Pre-Qualification process, bidder needs to furnish the following by post/ courier
or by hand before closing date and time of the tender:

Online Payment of EMD amount can be made as mentioned below:

Open the following link: https://onlinesbi.sbi/sbicollect/icollecthome.htm?corplD=9359

a) Read the terms & conditions, tick the acceptance box and click on Proceed.

b) In ‘Select State’ dropdown, select All India and click on the Go button.

c) In ‘Select Payment Category’, select EMD/ Tender Fee.

d) Enter details of payment, details of Bank Account for refund and click on Submit to

make the online payment of the required EMD amount as per GeM.

Payment of EMD amount through DD / Banker’s Cheque : EMD in the form of
Account Payee Demand Draft (DD) / Banker’s Cheque as per GeM EMD amount drawn
in favor of BEML Ltd, Bangalore payable at Bangalore.

Bidders exempted from Earnest Money Deposit (EMD) shall submit exemption
certificate from competent authority.

An irrevocable Bank Guarantee for EMD (amount as per GeM) from a Scheduled
Commercial Bank authorized by RBI to issue a Bank Guarantee in favour of the
Purchaser as per format in Annexure-A having a validity period of bid validity + 45
days from the date of opening of Tender.

Please attach the details duly filled-up for refund of EMD amount in the following

format along with the DD / Banker’s Cheque for EMD:
To be filled & submitted along with DD/Banker’s
Cheque

Sno Particulars

BANK NAME
BRANCH NAME
CITY

IFSC CODE
ACCOUNT NO
BENEFICIARY NAME

Duly signed Integrity Pact (I.P.) (as per Annexure-B) in original along with its
enclosure. All pages of Integrity Pact including its enclosure to be signed with company
seal by the Bidder. Two witnesses are also required to sign indicating their name and
address at the designated place in the Integrity Pact.

(O] W[N] -
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Bidders who are interested to participate in this tender are required to enter into an
“Integrity Pact”. The Integrity Pact envisages an agreement between the prospective
vendor/ Bidder and the buyer committing the persons/officials of both the parties not
to exercise any corrupt influence on any aspect of the contract.

Only those vendors/ Bidders who have entered into an Integrity Pact with BEML
Limited would be eligible to participate in the Tender with BEML.

The specimen of the Integrity Pact which is part of tender documents is enclosed at
Annexure-B and same has to be duly filled and signed with seal by the Bidders on all
pages along with witnesses signatures indicating their names and addresses.

The Central Vigilance Commission (CVC) has appointed Independent External
Monitor (IEMS) to oversee the implementation of the Integrity Pact. Address of IEM is
as below:-

Shri Kasividyasagar, 1AS (Retd.)
House no 55,

Shri Lt. Gen. Abhay Krishna, (Retd.)
4A-902, Gurjinder Vihar,

Dream valley gated community,
Manikonda, Hyderabad — 500089.
Ph: +91 9771407778
Email:kasividyasagar@gmail.com

AWHO Township, Sector CHI-1,
Greater Noida, UP — 201310.

Ph: +91 9871234353

Email : abhayabk@gmail.com

The Integrity Pact (Annexure — E) along with Enclosure to Annexure - E) to be submitted
along with EMD.

Alternatively, it can also be dropped in the Tender Box which is kept in Room No.1, Ground
Floor, BEML Soudha, SR Nagar, Bangalore.

The Bidders who have not submitted EMD (form of DD/ online / EMD Exemption Certificate
/ Bid Guarantee) and Integrity Pact by the closing date & time of the tender, then their bid will
be rejected straightway. Also bid submitted with EMD in the form other than Demand Draft /
Banker’s Cheques will be rejected straightway.

b. Please upload all the technical bid documents in GeM portal and ensure that no price details
are mentioned in any of the documents uploaded as part of the Technical Bid.

c. Corrigendum regarding the tender if any will be communicated through email to the bidders
(who have sent query related to RFQ/ attended Pre bid meeting) before the tender closing date.
Bidders to make note of the above and check before tender closing date / time to know the
latest communication / updates. The same to be signed with company seal and scanned copy
to be uploaded with the technical bid documents.

(Commercial bids of the bidder will be opened only if all the technical requirements are
fulfilled and qualified through technical evaluation. Hence the bidders are advised to upload
all the required documents carefully.)

e. The tender documents will be considered at the sole discretion of M/s BEML Ltd, whose
decision in the matter will be Final & Binding.

General Instructions with regard to EMD:
a) Quotation submitted online without submission of EMD/EMD Exemption Certificate in-
time will not be considered.

b) EMD submitted in any other form will not be accepted and the offer is liable to be rejected.
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c) EMD lesser than Rs. as per GeM will not be accepted and the quotation is liable to be
rejected.

d) EMD of technical disqualified bidder’s will be returned.

e) EMD of unsuccessful bidders will be returned after finalization of the contract and the
EMD of successful bidder will be released after submission of Performance Bank
Guarantee / Security Deposit.

f) EMD does not carry any interest on return.

g) EMD will be forfeited if any firm withdraws the tender submitted or refuses to execute the
order for reasons whatsoever.

h) EMD in the form of online payment is to be made before the bid closing date and time.
EMD in the form of DD / Banker’s Cheque or NSIC certificate, MSME Certificate (firms
claiming EMD exemption), BID Guarantee Form and Integrity Pact to be submitted
through Courier / Post in a sealed cover, super-scribing the bid number and closing date,
address etc. before the bid Closing Date & Time. Failure to do so will result in rejection of
the bid.

1) No responsibility will be taken for postal or non-delivery/non receipt of Pre-Qualification
Bid.

Forfeiture of Earnest Money Deposit (EMD):

(i) EMD will be forfeited if any firm withdraws the tender submitted or refuses to execute the
order for reasons whatsoever.

(ii) If there is any breach of terms and conditions of the contract on part of the successful bidder
after award of contract.
The Bidder is advised to carefully go through the terms & conditions of tender before
submitting the tender.
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Annexure (E)

(To be executed on plain paper and applicable for all tenders of value _ Rs. 1 Crore and

above)
INTEGRITY PACT
Between
BEML Limited (BEML) hereinafter referred to as “The Principal”
And

............................... hereinafter referred to as “The Bidder/Contractor”

Preamble

The Principal intends to award, under laid down organizational procedures, contract/s for

The Principal values full compliance with all relevant laws of the land, rules, regulations, economic use
of resources and of fairness / transparency in its relations with its Bidder(s) and / or Contractor(s).

In order to achieve these goals, the Principal will appoint an independent External Monitor (IEM), who
will monitor the tender process and the execution of the contract for compliance with the principles
mentioned above.

Section 1 — Commitments of the Principal
(1) The Principal commits itself to take all measures necessary to prevent corruption and to observe

the following principles:

a) No employee of the Principal, personally or through family members, will in
connection with the tender for, or the execution of a contract, demand, take a promise
for or accept, for self or third person, any material or immaterial benefit which the
person is not legally entitled to.

b) The Principal will, during the tender process treat all Bidder(s) with equity and reason.
The Principal will in particular, before and during the tender process, provide to all
Bidder(s) the same information and will not provide to any Bidder(s) confidential/
additional information through which the Bidder(s) could obtain an advantage in
relation to the tender process or the contract execution.

c) The Principal will exclude from the process all known prejudiced persons.

(2) If the principal obtains information on the conduct of any of its employees which is a criminal

offence under the IPC/PC Act, or it there be a substantive suspicion in this regard, the Principal
will inform the Chief Vigilance Officer and in addition can initiate disciplinary actions.

Section 2 — Commitment of the Bidder(s)/ contractor(s)

)

b)

The Bidder(s)/ Contractor(s) commit themselves to take all measures necessary to prevent
corruption. He commits himself to observe the following principles during his participation in
the tender process and during the contract execution.

The Bidder(s)/ Contractor(s) will not, directly or through any other person or firm, offer,
promise or give to any of the Principal’s employees involved in the tender process or the
execution of the contract or to any third person any material or other benefit which he/she is
not legally entitled to, in order to obtain in exchange any advantage of any kind whatsoever
during the tender process or during the execution of the contract.

The Bidder(s)/ Contractor(s) will not enter with other Bidders into any undisclosed agreement
or understanding, whether formal or informal. This applies in particular to prices,
specifications, certifications, subsidiary contracts, submission or non-submission of bids or any
other actions to restrict competitiveness or to introduce cartelization in the bidding process.
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The Bidder(s)/ Contractor(s) will not commit any offence under the relevant IPC/PC Act;
further, the Bidder(s) / Contractor(s) will not use improperly, for purposes of competition or
personal gain, or pass on to others, any information or documents provided by the Principal as
part of the business relationship, regarding plans, technical proposals and business details,
including information contained or transmitted electronically.
The Bidder(s)/ Contractor(s) of foreign origin shall disclose the name and address of the
Agents/ Representatives in India, if any. Similarly, the Bidder(s)/ Contractor(s) of Indian
Nationality shall furnish the name and address of the foreign Principals, if any. Further, as
mentioned in the “Guidelines on Indian Agents of Foreign Suppliers” shall be disclosed by the
Bidder(s)/Contractor(s). Further, as mentioned in the Guidelines all the payments made to the
Indian agent/representative have to be in Indian Rupees only. Copy of the “Guidelines on Indian
Agents of Foreign Suppliers” is placed at Annexure (J-1).
The Bidder(s) / Contractor(s) will, when presenting his bid, disclose any and all payments he
has made, is committed to or intends to make to agents, brokers or any other intermediaries in
connection with the award of the contract.
The Bidder(s)/Contactor(s) will not instigate third persons to commit offences outlined above
or be an accessory to such offences.

Section 3 — Disqualification from tender process and exclusion from future contracts

If the Bidder(s)/Contractor(s), before award or during execution has committed a transgression
through a violation of Section 2, above or any other form such as to put his reliability or
creditability in question, the Principal is entitled to disqualify the Bidder(s)/Contractor(s) from
the tender process or act as per the procedure mentioned in the “Guidelines on Banning of
business dealings”.

Section 4 — Compensation for Damages

)

(2)

If the Principal has disqualified the Bidder(s) from the tender process prior to the award
according to Section 3, the Principal is entitled to demand and recover the damages equivalent
to Earnest Money Deposit/ Bid Security.

If the Principal has terminated the contract according to Section 3, or if the Principal is entitled
to terminate the contract according to Section 3, the Principal shall be entitled to demand and
recover from the Contractor liquidated damages of the contract value or the amount equivalent
to Performance Bank Guarantee.

Section 5 — Previous Transgressions

1)

)

Bidders to disclose any transgression with any other public / government organisation that may
impinge on the anti-corruption principle. The date of such transgression, for the purpose of
disclosure by the bidders in this regard, would be the date on which cognizance of the said
transgression was taken by the competent authority. The period for which such transgression
(s) is / are to be reported by the bidder shall be the last three years to be reckoned from date of
bid submission. The transgression(s), for which cognizance was taken even before the said
period of three years, but are pending conclusion, shall also be reported by the bidders

If the Bidder makes incorrect statement on this subject, he can be disqualified from the tender
process or action can be taken as per the procedure mentioned in “Guidelines on Banning of
business dealings”.

Section 6 — Equal treatment of all Bidders /Contractors /Sub-contractors

)
)
@)

The Bidder(s)/ Contractor(s) undertaker(s) to demand from all subcontractors a commitment in
conformity with this Integrity Pact, and to submit it to the Principal before contract signing.
The Principal will enter into agreement with identical conditions as this one with all Bidders,
Contractors and subcontractors.

The Principal will disqualify from the tender process all bidders who do not sign this Pact or
violate its provisions.

Section 7 — Criminal charges against violating Bidder(s) / Contractor(s) / Subcontractor(s)
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If the Principal obtains knowledge of conduct of a Bidder, Contractor or Subcontractor, or of
an employee or a representative or an associate of a Bidder, Contractor or Subcontractor which
constitutes corruption, or of the Principal has substantive suspicion in this regard, the Principal
will inform the same to the Chief Vigilance Officer

Section 8 — Independent External Monitor / Monitors

)

(2)

©)

(4)

(%)

(6)

(7)

®)

The Principal appoints competent and credible Independent External Monitor for this Pact. The
task of the Monitor is to review independently and objectively, whether and to what extent the
parties comply with the obligations under this agreement
The Monitor is not subject to instructions by the representatives of the parties and performs his
functions neutrally and independently. 1t will be obligatory for him to treat the information and
documents of the Bidders/Contractors as confidential. He reports to the CMD, BEML.
The Bidder(s)/ Contractor(s) accepts that the Monitor has the right to access without restriction
to all Project documentation of the Principal including that provided by the Contractor. The
Contractor will also grant the Monitor, upon his request and demonstration of a valid interest,
unrestricted and unconditional access to his project documentation. The same is applicable to
Subcontractors. The Monitor is under contractual obligation to treat the information and
documents of the Bidder(s)/ Contractor(s) / Subcontractor(s) with confidentiality.
The Principal will provide to the Monitor sufficient information about all meetings among the
parties related to the Project provided such meetings could have an impact on the contractual
relations between the Principal and the Contractor. The parties offer to the Monitor the option
to participate in such meetings.
As soon as the Monitor notices, or believes to notice, a violation of this agreement, he will so
inform the Management of the Principal and request the Management to discontinue or take
corrective action, or to take other relevant action. The monitor can in this regard submit non-
binding recommendations. Beyond this, the Monitor has no right to demand from the parties that
they act in a specific manner, refrain from action or tolerate action.
The Monitor will submit a written report to the CMD, BEML, within 8 to 10 weeks from the

date of reference or intimation to him by the Principal and, should the occasion arise submit
proposals for correcting problematic situations.

If the Monitor has reported to the CMD, BEML, a substantiated suspicion of an offence under
relevant IPC/PC Act, and the CMD, BEML has not, within the reasonable time taken visible
action to proceed against such offence or reported it to the Chief Vigilance Officer, the Monitor
may also transmit this information directly to the Central Vigilance Commissioner.

The word ‘Monitor” would include both singular and plural.

Section 9 — Pact Duration

This pact begins when both parties have legally signed it. It expires for the Contractor 12
months after the last payment under the contract, and for all other Bidders 6 months after the
contract has been awarded. If any claim is made/lodged during this time, the same shall be
binding and continue to be valid despite the lapse of this pact as specified above, unless it is
discharged/ determined by CMD of BEML

Section 10 — Other provisions

(1) This agreement is subject to Indian Law. Place of performance and jurisdiction is the Corporate

Office of the Principal, i.e. Bangalore.

(2) Changes and supplements as well as termination notices need to be made in writing. Side

agreements have not been made.

(3) If the Contractor is a partnership or a consortium, this agreement must be signed by all partners

or consortium members.

(4) Should one or several provisions of this agreement turn out to be invalid, the reminder of this

agreement remains valid. In this case, the parties will strive to come to an agreement to their
original intensions.
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(5) The bidder shall not approach the Courts while representing the matters to IEMs and he/ she
will await their decision in the matter.

(6) In case of joint venture, all the partners of the joint venture should sign the Integrity Pact. In
case of sub-contracting, the Principal contractor shall take the responsibility of the adoption of
IP by the sub-contractor. It is to be ensured that all sub- contractors also sign IP.

(7) In the event of any dispute between the management and the contractor relating to those
contracts where Integrity Pact is applicable, in case, both the parties are agreeable, they may
try to settle dispute through mediation before the panel of IEMs in a time bound manner. If
required, the organization may adopt any mediation rules for this purpose.

In case, the dispute remains unresolved even after mediation by the panel of IEMs, the
organization may take further action as per the terms and conditions of the contract.

The fees / expenses on dispute resolution shall be equally shared by both the parties.

(8) Inthe event of any contradiction between the Integrity Pact and its Annexure, the Clause in the

integrity pact will prevail

(For & On behalf of the Principal)

(Office Seal)

Witness 1:
(Name & Address)

Witness 2:
(Name & Address)

(For & On behalf of Bidder/Contractor)

(Office Seal)
Place------------
Date
Witness 1:
(Name & Address)
Witness 2:
(Name & Address)
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Annexure B-1
GUIDELINES FOR INDIAN AGENTS OF FOREIGN SUPPLIERS

There shall be compulsory registration of agents for all Global (Open) Tender and
Limited Tender. An agent who is not registered with BEML LTD shall apply for
registration in the prescribed Application-Form available on www.bemlindia.in.
Registered agents will file an authenticated Photostat copy duly attested by a Notary
Public/Original certificate of the principal confirming the agency agreement and giving
the status being enjoyed by the agent and the commission/remuneration/ salary/ retainer
ship being paid by the principal to the agent before the placement of order by BEML
LTD.

Wherever the Indian representatives have communicated on behalf of their principals
and the foreign parties have stated that they are not paying any commission to the Indian
agents, and the Indian representative is working on the basis of salary or as retainer, a
written declaration to this effect should be submitted by the party (i.e. Principal) before
finalizing the order.

DISCLOSURE OF PARTICULARS OF AGENTS/ REPRESENTATIVES IN INDIA,
IF ANY:

Tenderers of Foreign nationality shall furnish the following details in their offer:

The name and address of the agents/representatives in India, if any and the extent of
authorization and authority given to commit the Principals. In case the
agent/representative be a foreign Company, it shall be confirmed whether it is real
substantial Company and details of the same shall be furnished.

The amount of commission/remuneration included in the quoted price(s) for such

agents/ representatives in India.

2.1.3

2.2
221

2.2.2

2.2.3

2.3

2.4

Confirmation of the Tenderer that the commission/ remuneration if any, payable to his
agents/ representatives in India, may be paid by BEML LTD in Indian Rupees only.
Tenderers of Indian Nationality shall furnish the following details in their offers:
The name and address of the foreign principals indicating their nationality as well as
their status, i.e, whether manufacturer or agents of manufacturer holding the Letter of
Authority of the Principal specifically authorizing the agent to make an offer in India
in response to tender either directly or through the agents/representatives.
The amount of commission/remuneration included in the price (s) quoted by the
Tenderer for himself.
Confirmation of the foreign principals of the Tenderer that the
commission/remuneration, if any, reserved for the Tenderer in the quoted price (s), may
be paid by BEML LTD in India in equivalent Indian Rupees on satisfactory completion
of the Project or supplies of Stores and Spares in case of operation items.
In either case, in the event of contract materializing, the terms of payment will provide
for payment of the commission /remuneration, if any payable to the
agents/representatives in India in Indian Rupees on expiry of 90 days after the discharge
of the obligations under the contract.
Failure to furnish correct and detailed information as called for in paragraph-2.0 above
will render the concerned tender liable to rejection or in the event of a contract
materializing, the same liable to termination by BEML LTD. Besides this there would
be a penalty of banning business dealings with BEML LTD or damage or payment of
a named sum.

Signature
(For & On behalf of Bidder/Contractor)
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